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DETAILED ACTION 

1 . Applicant's Amendments have been received on March 21 , 2006. Claims 7-22 
are amended. 

2. The text of those sections of Title 35, U.S.C. code not included in this action can 
be found in the prior Office Action. 

Continued Examination Under 37 CFR 1,114 

3. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on March 
21 . 2007 has been entered. 

Claim Rejections '35 use §112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 7-22 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
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which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, . 
had possession of the claimed invention. The recitation "a first and said second sleeve 
being in a non-sealed relationship with each other" is considered new matter because 
the original specification does not support this term. The only recitation it does support 
is the sleeves are "not completely sealed, instead the closed end each defines an air 
hole." Refer to page 9, Paragraph 24) 

6. Claims 14, 16, 18, 20 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. The recitation "immediate retrieval" 
is considered new matter because the original specification does not support this term 
or reasonable convey to one of ordinary skill at the time the invention was made to 
convey what is meant by "immediate retrieval." 

7. The rejections under 35 U.S.C 112, second paragraph on claims 7, 8 and 14-17 
are withdrawn because Applicant has amended the claims 

8. The rejections under 35 U.S.C 112, second paragraph on claims 13 and 22 are 
withdrawn because the Applicant has amended the claims. 

9. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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10. Claims 14, 16, 18, 20 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The recitation "immediate removal" is unclear 
to the Examiner. Is waiting for one second or an hour or a decade before removing the 
batteries from the battery storage apparatus considered immediate removal? 
Appropriate corrections are required. 

1 1 . Claims 1 3 and 22 are rejected under 35 U.S.C. 1 1 2. second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The recitation "accessible to the user" is unclear to 
the Examiner. Unscrewing, unbinding, breaking, opening the sleeves would make the 
apparatus accessible to the user. Appropriate corrections are required. 

12. Claims depending from independent claims rejected under 35 U.S.C. 1 12, first 
and second paragraph are also rejected for the same reasons. 

13. To the extent the claims are understood in view of 35 U.S.C 1 12 rejections 
above, note the following prior art rejections. 

Claims Analysis 

14. The structures of the claim limitation are given patentable weight, however, the 
functional claim language is not given patentable weight. Some examples of functional 
claim language includes: 

Claims 9, 10, 14 and 18 recite "is adapted to substantially prevent conductive items 
from contacting the terminals on the battery." 
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1 5. For purposes of compact prosecution, "non-sealable relationship" would be 
interpreted by the Examiner as being not completely sealed because the sleeve has air 
holes. 

Claim Rejections - 35 USC § 102 

16. The rejections under 35 U.S.C 102(b), on claims 7-12, 14-21, as anticipated by 
Takeno et al. are withdrawn because Applicants have amended the claims. 

17. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication In this or a foreign country or In public 
use or on sale In this country, more than one year prior to the date of application for patent in the United States. 

18. Claims 7-22 are rejected under 35 U.S.C. 102(b) as being anticipated by Takeno 
et al. (US Patent 6,428,925). 

In regard to claims 7, 8, 13-17 and 22, the Takeno et al. reference illustrates a 
battery storage apparatus with polycarbonate (Applicants material for non-conductivity; 
Column 6, Lines 22-23) first and second sleeves which have a terminal end on one end 
and opened on the other end (Figure 9). The sleeves comprise of two cavities (Figure 
6), which are closed on one end and opened on the other (Figure 6). The Takeno et al. 
reference also illustrates the length of the bottom sleeve is approximately the length of 
the exposed batteries and the length of the top sleeve is shorter than length of the 
batteries (Figure 1 . Column 4, lines 15-28). The Takeno et al. reference discloses that 
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the battery case may be made in half as each battery cell and a battery pack may be 
constructed using a lid that has the same shape as the case. Furthermore, at the onset 
of putting the first and second sleeves together there is no bonding or nails put together 
and is accessible to a user. 

In regards to claims 9,10, 18, 19, the Takeno et al discloses air apertures that 
pass through the first and second sleeve (Figure 2, Component 6; Figure 9, 
Component 44; Column 5, Lines 1 1 -1 9). The diameter of the holes are small enough 
that would allow any conductive items bigger then the diameter of the hole from 
penetrating inside the hole. Furthermore, the Takeno et al. reference discloses that a 
series of holes (Figure 7, Component 7a) which can functions the same as the hollow 
diameter can be formed along the inside of the inner wall portion of the case (Column 5- 
6, lines 64-5). These smaller holes can substantially prevent conductive items bigger in 
diameter then the apertures from contacting the inside of the battery and the terminals 

In regard to claims 1 1, 12, 20, 21, the Takeno et al. further illustrates in Figure 3 
that the diameter of the battery terminal (Component 21 ; Column 1 1 , lines 4-5) is larger 
than the diameter of the air aperture (Component 6). 

19. Claims 7, 8, 13, 15, 17, 22 are rejected under 35 U.S.C. 102(b) as being 
unpatentable over Nishiyama et al. (US Patent 6,174,618). 

The Nishiyama et al. reference discloses a battery holder made of ABS resin 
(Applicants material for non-conductivity; Column 3, Lines 51) first and second sleeves, 
which have a terminal end and opened on the other end (Figure 8), The Nishiyama et al 
illustrates the diameter of the air apertures that pass through the first and second sleeve 
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(Figure 1 , Component 2d) are smaller than the diameters of the battery terminals 
(Figure 1, Component 2b). Though, the Nishiyama et al. reference disclose the claimed 
invention except for the length of the first sleeve to be being shorter than the length of 
the battery and the second sleeve being less than the length of the exposed end of the 
battery 

Claim Rejections - 35 USC § 103 

20. The rejections under 35 U.S.C 103(a), on claims 7-12, as unpatentable by 
Nishiyama et al. are withdrawn because Applicant amended the claims. 

Response to Arguments 

21 . Applicant's arguments filed March 21 , 2007 have been fully considered but they 
are not persuasive. 

Applicant's principal arguments are: 

A) . There are no screws disclosed in Tal<eno et a!.; instead, tlie specification 
recites numerous times ttiat ttie two "sleeves" are sealed together, inherently 
implying the batteries are not meant to be accessible at all. See, e.g., Col, 4, 
lines 47-53; CoL 5, line 4 and line 62 ("bonded to each other"). This is different 
than amended Claims 7-12 and 14-17, which require that the sleeves not be 
sealed at all with the added language: "said first non-conductive sleeve and said 
second non- conductive sleeve being in a non-sealed relationship with each 
other," 
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B) Claims 14 and 16 have only one sleeve, in which case it would not be 
sealed since the sleeve has an open end to insert or retrieve the battery. 

C) Claim 1 7 has two sleeves, but already makes clear that the second sleeve 
is shorter than the exposed end of the battery inserted in the first sleeve, and 
therefore the two sleeves cannot be sealed when they are so far apart, 

D) Amended Claims 9 and 10, and 11-12, require air apertures in the sleeves 
at the terminal end themselves, given that the sleeves are meant to fit the battery 
snuQQiv unlike in Takeno et a!., where the figures show space between the 
batteries in the case. All independent Claims (Claims 7, 8, 14 and 15) have been 
amended to reflect that the sleeves are "adapted to snuggly fit" over the 
batteries. Moreover, amended Claims 9 and 10 illustrate that the air apertures 
are "adapted to substantially prevent conductive items from contacting the 
terminals on said battery. " Claims 1 1-12 and 20-21 require that the aperture have 
"a diameter smaller than a diameter of a battery terminal, thereby impeding 
contact with a battery terminal." These limitations are not disclosed in Takeno et 
ai Takeno is exactly the opposite of what is claimed because the battery 
terminals in Takeno et al. are purposefully exposed so that "the electrode leads 
are exposed for external connection. " 

E) Nishiyama et al., however, teaches away from what the Examiner explains 
as the basis for the rejection 

In response to Applicant's principal arguments, please consider the following. 
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A) Please refer to new matter rejection under 35 U.S..C 112, first paragraph 
above. 

B) Claims 14 and 16 states "comprising" which incorporates a lot more than it is 
claimed, though only one sleeve was claimed it does not limit the invention to 
have only one sleeve. 

C) Claim 17 states there are two sleeves; a first sleeve and a second sleeve. 
There is no order in which how these sleeves are fitted on the battery, the 
Examiner can interpret this claim as a battery with an exposed portion where the 
second sleeve fits snuggly to the exposed portion (the exposed portion is 
interpreted in this case to include the entire body of the battery) where the 
second sleeves length is shorter than the exposed portion and then the first 
sleeve being shorter than the length of the battery is fitted on. This interpretation 
makes claim . 17 and 7 the same invention. 

(D) It seems to the Examiner that the batteries are fitted snuggly in the 
Taneko et al. reference apparatus. If Applicants feel that the batteries are not 
able to fit "snuggly" then the Examiner welcomes the Applicants to prove that that 
the Taneko et al. reference is not capable of this feature. In regard to claims 9 
and 10, it is noted that claims 9 and 10 have "intended use" language and it has 
been held that a recitation with respect to the manner in which a claimed 
apparatus is intended to be employed does not differentiate the claimed 
apparatus from a prior art apparatus satisfying the claimed structural limitations. 
Ex parte Masham, 2 USPQ2d 1647 (1987). Applicant's arguments with respect to 
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claims 1 1-12 and 20-21 have been considered but are moot in view of tlie new 
ground(s) of rejection. 

E) Applicant's arguments with respect to the Nshiyama et al. reference have 
been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Helen O. Chu whose telephone number is (571) 272- 
5162. The examiner can normally be reached on Monday-Friday 8am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on (571) 272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




